
NZ INSTITUTE OF BUILDING SURVEYORS JOURNAL

IN THIS ISSUE

Growing local talent 
with a new Building 
Surveying degree

Heads-up: Commercial 
facades need 
maintenance too 

Casting a lack of 
credibility on the industry 

Navigating construction 
nightmares: how to 
reduce your chances of 
a claim 

ISSUE 8 AUGUST 2022

The Journal

Come fly with me
Using a drone can improve building surveyor safety, let you look at 
areas that might be out of reach, and speed up inspections. This means 
drones are a great tool to utilise in appropriate situations.



CONTENTS FROM THE PRESIDENT

CONTACTS

President: Heather Crilly

Executive Assistant:  
Saskia Shelton 
Email: office@buildingsurveyors.co.nz

NZIBS Contact: New Zealand  
Institute of Building Surveyors 
PO Box 79015 Avonhead,  
Christchurch, 8446

Phone: 0800 113 400

Email: office@buildingsurveyors.co.nz

Layout: Heysmartypants Design 
www.heysmartypants.co.nz

Editor: Robin Miller 

Newsletter Disclaimer

The information in any NZIBS newsletter is for 
general use only. The information has been provided 
by NZIBS and by third parties including NZIBS 
members. While NZIBS has endeavoured to provide 
accurate information, neither NZIBS nor the third 
parties provide any guarantees regarding the 
correctness, currency, completeness or suitability of 
the information for any particular purpose. It should 
not be relied on in place of appropriate specific advice 
or verification. Opinions provided by third parties on 
any matter do not necessarily represent the opinion 
or policy of NZIBS.

NZ INSTITUTE OF BUILDING SURVEYORS JOURNAL

IN THIS ISSUE

Growing local talent 
with a new Building 
Surveying degree

Heads-up: Commercial 
facades need 
maintenance too 

Casting a lack of 
credibility on the industry 

Navigating construction 
nightmares: how to 
reduce your chances of 
a claim 

ISSUE 8 AUGUST 2022

The Journal

Come fly with me
Using a drone can improve building surveyor safety, let you look at 
areas that might be out of reach, and speed up inspections. This means 
drones are a great tool to utilise in appropriate situations.

A common thread 
of difficulties
Based on the increasing number of live 
events taking place, it looks like everyone is 
keen to get out and about and meet people 
again despite the recent surge of cases of 
COVID-19 across the country. 

NZIBS PRESIDENT
Heather Crilly

It is great to be able to kick off 
our chapter meetings again, and 
many thanks to Tracey Hartley of 
Salmond Reed Architects for the 
recent site tour of the seismic 
strengthening and refurbishment 
of the historic Winter Gardens 
at Auckland Domain and Darryl 
August for taking us on a site 
visit of the weathertightness 
remediation works he oversaw at 
308 Oriental Parade, Wellington.

It was good to finally catch up 
with members face-to-face 
after all this time and see some 
interesting projects, and I look 
forward to the Queenstown and 
Christchurch events. The New 
Zealand Institute of Quantity 
Surveyors (NZIQS) conference 
was also a great opportunity 
to see the new Christchurch 
Convention Centre Te Pae in 
action and catch up with the 
NZIQS members and board, 
with record numbers attending 
this year. And I would like to 
thank them for extending the 
invitation again this year.

Hopefully our conference in 
Tauranga will be equally well 
received by our members as a 

long-awaited chance to share some 
stories and enjoy some interesting 
presentations.

Having caught up with a number of 
members over the past few months, 
a common thread of discussion has 
been the current difficulty in finding 
trained staff. Recruitment specialists 
and economists are warning New 
Zealand will be hit further by a 
skills shortage regardless of the 
easing of border restrictions with 
many anticipating the country will 
continue to face a deficit of skilled 
talent next year.

A recent report in March 2022 by 
Sense Partners for BusinessNZ: 
Labour Market Conditions for 
Business shows critical worker 
shortages, record high levels of 
employment, and record high 
demand for goods and services, 
highlighting the need for immigration 
to start flowing as the border opens. 
Key factors cited include:

•	� New Zealand’s employment is at 
a record high, and is one of the 
highest in the OECD;

•	� The pool of people not working is 
at a record low;
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•	� Job ads are 33 per cent higher than before the pandemic;

•	� There is no ‘great resignation’ phenomenon as has been seen 
in the USA;

•	� Labour shortage is the biggest constraint to economic 
growth (NZIER Quarterly Survey);

•	� Labour constraints will limit growth and stoke inflation; and

•	� 82 per cent of Territorial Authorities have vacancies well in 
excess of locally available labour.

Building surveyors remain on New Zealand Immigration’s 
Construction and Infrastructure Skill shortage list but it may 
be a while before the current demand is met, given the issues 
faced.

Other news of note is the decision in the action of the 
Commerce Commission against a certifier under the CodeMark 
scheme. The case, opened in July 2019, was based on the 
claim that Masons’ building wrap product, marketed as FR1 or 
Barricade Plus, was advertised as suitable as an air barrier, and 
compliant with the air resistance standard, when it was not. 
Both Masons Plastabrick Limited and CertMark International 
Pty Limited (CertMark) pled guilty and were fined $240,000 
and $210,000 respectively for the breach. 

Recent building legislation news includes the announcement of 
the Ministry for Business Innovation and Employment’s (MBIE) 
decision to extend the transition period to comply with new 
wall, floor, and roof insulation requirements for housing by a 
further six months in response to concerns raised around the 
timeframe to implement the changes.

In November 2021, MBIE issued the revised date from (now 1 
May 2023) which new building work to new homes is required 
to meet the Acceptable Solution H1/AS1 Fifth Edition and 
Verification Method H1/VM1 Fifth Edition.

This is a disappointing start in the first step for MBIE’s Building 
for Climate Change programme, aimed at delivering warmer, 
drier, and healthier homes that cost significantly less to heat 
and generate carbon savings through energy efficiency.

Other, maybe less controversial, changes recently consulted on 
acceptable solutions and verification methods for complying 
with the Building Code include the following topics:

•	 Plumbing and drainage;

•	 Structural stability of hollow-core floors; and

•	 Protection from fire;

with the aim to make new builds even safer and healthier for 
our whānau and communities.

MBIE recently hosted a webinar to discuss the proposed 
changes and answer questions about the consultation, with 
recordings still available to watch on YouTube.

Finally, I look forward to seeing a good crowd of new and 
familiar faces in Tauranga, so don’t forget to sign up!

Stay well.

INDUSTRY UPDATE

Saluting past 
achievements 
and focussing 
on the future
At the Institute’s AGM in September, my time 
on the NZIBS Executive will be up and there 
will be a new Editor in the spring.  The first 
edition of The Journal came out in May 2019 
and, looking at this latest edition, I realise how 
far things have come.

This is also reflective of the NZIBS more 
generally and of all the hard work put in by my 
fellow Exec members who have continually 
driven the high standards of the Institute and 
developed the breadth of skills of its members.

It has given me great pleasure to read NZIBS 
Training Chair David Clifton’s article about the 
New Zealand building surveying degree that 
he, along with his team and the University of 
Auckland, have developed. 

The degree is proposed to be available for the 
first semester of 2023 and will create a direct 
pathway for school leavers to enter a career as 
a New Zealand-grown building surveyor and, 
then if they wish, to go on to an associated 
Masters.

Not only will the degree have NZIBS 
accreditation, but also that of the RICS which 
will allow graduates the opportunity for 
overseas’ work and experience. 

EDITOR
Robin Miller
Director of Origin Consultants Ltd 
robin@originteam.co.nz
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NZIBS NEWS

There have been some major 
steps for the Institute since 
its establishment in 1993 and 
the University of Auckland 
degree is another fundamental 
achievement for the building 
surveying profession in New 
Zealand.

Victoria Richardson’s article 
about façade maintenance 
is a very good example of 
where future NZIBS qualified 
building surveyors can step 
in to fill a glaring current 
omission in the safety of 
our town and city centre 
buildings.

From my own experience 
of working on heritage 
buildings, I see maintenance, 
or rather the lack of it, as 
being a critical failure in the 
way buildings are presently 
managed across the country. 
With a homegrown supply of 
building surveyors joining the 
profession in the next four or 
five years, there really is the 
chance that this situation can 
change.

Diligence in building 
maintenance will not only 
improve safety but can also 
significantly extend the life of 
a building and help retain its 
rental and capital value.     

Another key feature of this 
edition is the increasing input 
of our sponsors: Baker Tilly 
Staples Rodway, GIB, Rockcote, 
and Degafloor NZ.

I am grateful to the Institute’s 
Executive Assistant, Saskia 
Shelton, for her time in 
sourcing and collating the 
sponsors’ material and, once 
again, to James Paul of the PR 
Company who has created 
this, the eighth issue of The 
Journal. 

DAVID CLIFTON 

DIRECTOR OF COMMERCIAL SERVICES 
AND REPORTS

NZIBS TRAINING CHAIR 

BSc (Hons) | MRICS | MNZIBS | MIML | FMANZ

davidc@csar.co.nz

Growing local  
talent with a Building 
Surveying degree
Recently David Clifton, NZIBS Training Chair, along 
with his team and the University of Auckland have 
developed a degree that is currently being assessed.
“The key drive for the creation and 
implementation of a NZ Building 
Surveying degree is that as an 
industry need to grow talent in 
New Zealand and reduce our strong 
reliance on overseas trained building 
surveyors,” David said.

David believes that there has been 
a growth in the number of building 
surveyors, attributed to both imports 
and module training to the extent 
that we are now able to support a 
true school leaver education route to 
becoming a building surveyor.

“Remember, it takes a village to bring 
up a child. We have the village – now 
we need the children to be inspired to 
take the education pathway created.”

Degree Overview
The Bachelor of Building Surveying 
degree is focused on establishing a 
pathway for NZ-inc. to grow local 
building surveying talent from school 
leavers into Registered Building 
Surveyors. This is in addition to the 
current traditional industry pathways 
that are well distinguished within 
the NZIBS for building surveying 
imports, construction career changes, 
and construction / trade knowledge 
advancement.

The University of Auckland Business 
School’s Bachelor of Building 
Surveying is an all-encompassing 
specialist degree that equips 
applicants with the skills, knowledge, 
and experience to establish their path 
towards becoming a Registered and 
Chartered Building Surveyor.

They will gain diverse insight towards 
the property and construction 
sectors, including law, management, 
valuation, finance, development, 
building pathology, construction, 
sustainable development, 
conservation, and building surveying 
practices. Over the course of the 
degree, there will be multiple 
opportunities to establish and build 
connections within the property 
and construction industry through 
networking events held by the 
university’s Property Faculty.

The first year of the degree 
encompasses an integrated set 
of core papers, which will allow 
applicants to gain a holistic insight 
towards the key concepts of 
commerce and property, which 
further forms the basis of the 
comprehensive knowledge base of 
building surveying. As this degree 
progresses, the level of specialism 
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will too. Some courses will include 
surveying, construction/engineering, 
law, land use, finance, valuation, and 
economics.

The second year of the Bachelor 
of Building Surveying degree will 
enhance applicants understanding 
on more specialised building 
surveying courses, including 
contract law, building construction, 
building technology/design, and 
building pathology/structural 
engineering. Further knowledge in 
finance, development, and property 
management will also form part of 
a base-lined knowledge development. 

Building on the knowledge of the 
previous two years, the third-year 
papers will develop specific advanced 
building surveying expertise, with 
primary focuses on professional 
skills and communication, project 
management, environmental and 
sustainability, Māori land issues, 
conservation, and advanced 
sustainable development. Applicants 
will also be required to complete a 
feasibility study for a hypothetical 
property development. This 
includes using their accumulated 
understanding obtained from 
the previous property papers and 
presenting their finished study to 
industry professionals.

The Bachelor of Building Surveying 
will be accredited by the NZIBS and 
RICS once approval from NZQA has 
been established. 

Degree Pathway
The pathway into the degree 
is largely driven by engaging 
with school leavers who will be 
encouraged to obtain a student 
membership with the NZIBS. Those 
who are interested in becoming a 
Registered Building Surveyor will 
then go on to obtain a Transitional 
Membership once they have 
graduated and are working in full-
time employment, where they will be 
required to complete all of the NZIBS 
modules. 

Given building surveying is derived 
closely from the engineering, 
architectural, and other technical 

disciplines, the pathway (for school 
leavers) will require them to 
complete the following compulsory 
papers during their secondary school 
education: 

NCEA:

•	� 17 external Level 3 credits in 
Mathematics (Calculus or General 
Maths)

•	� 16 external Level 3 credits in 
Physics

CIE:

•	� Mathematics and Physics at A 
Levels

IB:

•	� Mathematics and Physics at HL 
Levels

Pathway Out
Once applicants have completed 
their Bachelor’s degree, they will 
then be able to pursue a Master’s 
degree. The general course outline for 
a Master’s degree is well established 
on the proposed University of 
Auckland Building Surveying degree 
outline and has been tailored to meet 
the expected requirements of any of 
the accredited UK Masters, and likely 
other international Master’s. 

The degree proposed will focus 
candidates on the primary step 
required for a future Master’s that 
will develop and expand their 
knowledge, understanding, and 

ability of practitioners to respond to 
the challenges of the 21st century. 
Candidates will receive a rigorous 
grounding in the advanced skills 
needed to operate at a high level in 
the industry and become competent 
in solving the problems and 
challenges they will face.

Candidates will also be able to add 
value to their decisions through a 
thorough analytical approach and 
be able to better implement them 
as a competent building surveyor. 
The University of Auckland Bachelor 
of Building Surveying could provide 
a pathway to suitable Master’s 
including the following:

•	 Master of Property Practice

•	� Master of Engineering Project 
Management

•	� Master of Heritage Construction 
(Build Heritage or Museum & 
Cultural Heritage)

Support
Overall, there has been widespread 
industry support, alongside support 
from the NZIBS, RICS, and the 
University of Auckland. Currently the 
Bachelor of Building Surveying degree 
has been submitted to the University 
of Auckland panel for assessment, 
which will then be forwarded to 
NZQA for approval. The aim is for this 
degree to be available for enrolment 
in Semester 1 of 2023. 
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INDUSTRY UPDATE

Heads-up: Commercial facades 
need maintenance too
Failures on commercial facades, where something falls off, happens more 
often than many of us realise. As building surveyors, we often know why these 
failures happen. So, what is needed to prevent the next failure from injuring or 
killing somebody?

I spend a lot of time inspecting 
commercial high-rise facades and 
the thing that shocked me the most 
is the lack of normal maintenance. 
Yes, the windows are usually nice 
and clean, but facade systems need 
so much more than that. 

In recent years, I have attended a 
lot of buildings where something 
has fallen from the facade with the 
potential to injure or kill somebody. 
Large slabs of render, ceramic 
tiles, aluminium extrusions – I’ve 
seen all of these things lose the 
battle against gravity. Common to 
all these failures is the presence 
of indicators that, if listened to, 
would have prevented the failure, 
and building owners/management 
teams that did not know what 
condition their facade was in. So, 
how does this happen? Well, like 
most things, there are a confluence 
of factors at play.

Dangerous assumptions:
•	 �“The only maintenance a facade 

needs is window cleaning.” This 
misconception is so wrong and 
yet seems so embedded in the 
built environment. Facades need 
so much more than just window 

cleaning and if window cleaning is 
all that is happening on a facade, 
the owner and the facilities 
managers should be worried.

•	� “You don’t need to worry because 
if you have people cleaning the 
windows regularly, they’ll let you 
know if something is wrong with 
the facade.” Again, this sentiment 
is embedded in a lot of the 
property profession. Every failure I 
have attended had clean windows.

The window cleaners rightly assume 
that they are not expected to 
perform a surveying role. That’s not 
what they’ve been told to do, it’s not 
what they have been trained to do, 
and it isn’t what they are being paid 
to do.

Failure to assemble a team: 

•	� A facade needs more than just 
a window cleaner. Some need 
a surveyor, facade engineer, 
maintenance contractor, glazier, 
window cleaner etc. Most 
importantly they need a property 
management team willing to 
procure these people and the 
services they provide.

Lopsided priorities: 
•	� The building facade needs to be 

maintained properly and this 
requires money to be spent. When 
available funds are limited, the 
preference is sometimes to spend 
it in areas where tenants can see 
it and feel they benefit from the 
spend – lobby refurbishments, 
for example. However, lobby 
refurbishments tend to lose their 
shine when tenants have to dodge 
concrete spalls on the way into 
the building.

•	� When there is a facade or roof 
leak affecting a tenancy, this is 
often seen as a priority but the 
efforts to remedy the leak are 
often ill thought out and a waste 
of time and money. Prioritising 
leaks alone, also means other 
defects continue to be missed. 

Nobody has died yet:
•	� There is a general reluctance 

to spend money on inspections 
and maintenance if there is 
no legal requirement to do so. 
Regulation changes that could 
make maintenance inspections 
mandatory, are generally not 
quick to happen in the built 

VICTORIA RICHARDSON

OPERATOR OF COPPER SEED

Operator of Copper Seed

victoria.richardson@copperseed.co.nz
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environment and sadly, change is 
often a response to a tragic event. 
An example of this is the Grenfell 
Tower fire in London where 72 
people died. Reviews of the event 
resulted in substantial fire safety 
regulation changes.  

As building surveyors, we all know 
the importance of planned and 
preventative maintenance but 
outside of our profession, there is 
clearly a knowledge gap and general 
lack of understanding that defects 
on commercial buildings can, and do, 
become serious failures. So, what’s 
the answer? Well, there are some 
good lessons from overseas that we 
can learn from.

In 1979, a student of Barnard College 
in New York was struck by a piece of 
terracotta that fell from the eighth 
story of a building on 115th Street. 
The student died and this fatal 
accident prompted a law change 
that came into effect in 1980. The 
new law required the inspection of 
the facades of building (in the five 
New York Boroughs) greater than six 
stories. The inspections were required 
every five years and reports had 
to be filed with the Department of 
Buildings.

Sadly, the student who died in 1979 
was not the only victim of a facade 

As building surveyors, we all know the importance of planned and 
preventative maintenance but outside of our profession, there is 
clearly a knowledge gap and general lack of understanding that 
defects on commercial buildings can, and do, become serious failures. 

“If window cleaning is all that is happening on a facade, the owner 
and the facilities managers should be worried,” says Victoria.

failure and in 1982 a piece of cornice 
on a 30-storey building in Brooklyn 
killed a lawyer walking on the street 
below. At the time of this accident, 
only 60 per cent of eligible buildings 
in New York had been inspected 
under the new law.

Further incidents, and near misses, 
continued to occur and these exposed 
loopholes in the law which prompted 
changes. The law has since been 
replaced with the Facade Inspection 
Safety Programme (FISP) which is 
New York’s specific set of regulations 
under the Facade Ordinance 
legislation and now exists in 13 
states. Facade Ordinance laws are 
where local authorities require “the 
periodic inspection of certain building 
facades to help ensure public safety”.

Facadeordinance.com contains 
details on the requirements of the 
respective states. The criteria for 
which buildings need to be inspected, 
and how often, varies. However, there 
is a standard for facade assessments: 
ASTM E2270, “Standard Practice 
for Periodic Inspection of Building 
Facades for Unsafe Conditions”. Once 
an inspection has been completed, 
reports are typically submitted to the 
relevant local authority with details 
of the required remedial action (if 
any). If owners do not action the 
recommendations of the facade 

inspector, they could face fines, 
prosecution or the local authority 
may undertake the work themselves 
and pursue the owner for costs. For 
the owners who once neglected their 
facade, this legislation seems to be 
an effective way of incentivising a 
change in approach.

In the United States, the introduction 
of legislation mandating the 
inspection of facades has 
undoubtedly prevented death and 
injury in the states where it has been 
adopted. In New Zealand, we have 
the opportunity to learn from the 
experiences of other countries and 
make changes before somebody dies. 
We already have Building Warrant of 
Fitness checks – why can’t we add 
facade inspections into the B.W.O.F?

The alternative to legislation would 
be for us to continue to gamble, 
hope there’s a fundamental shift 
in attitudes, and 100 per cent of 
commercial mid- and high-rise 
owners decide to get to know their 
facade. Personally, I’d feel much 
more comfortable with a legislative 
requirement to maintain than a 
voluntary process. Until that happens 
though, building surveyors will have 
to continue trying their best to 
educate clients on the many reasons 
to inspect and maintain their facade, 
and not just clean the windows.   
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INDUSTRY UPDATE

Q: Can you describe the process for 
using a drone on a survey.

“You can’t just turn up at a building 
and start using a drone – you need 
to make sure you do the appropriate 
checks beforehand. If you are 
thinking of using a drone, take a look 
at the Civil Aviation Authority (CAA) 
website first. Local authority websites 
also have useful information, and it’s 
important to keep in mind that rules 
and restrictions may vary between 

Come fly 
with me
Drone technology is being embraced by 
a lot of different industries. To learn more 
about how drones can be used in building 
surveying, I decided to have a chat with 
David Robinson (Director at Cedar Tree 
Consultants) who is already on board 
with these clever flying machines.

Q: How has drone technology 
changed how you survey and 
what are some of the advantages 
of using a drone?

“How I use the drone generally 
depends on the type of survey I’m 
undertaking. For me, the best use 
of the drone is when I’m surveying 
a large site. The drone allows me to 
cover a large area and helps me get 
a feel for the site as a whole.

Safety is a big benefit when using a 
drone as well. For example, any work 
at height carries risks and whilst it 
would be great if there was fixed 
access to all roofs, it just isn’t the 
reality for a lot of buildings. The 
drone lets me see the condition of 
a roof without the risk of working 
at height. If the footage shows me 
something that needs to be looked at 
in more detail, I can then plan how to 
get there safely, and work out what 
equipment I’ll need.”
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local authorities. There’s also an app 
called AirShare where you can check 
restrictions for a particular site.

Once you’re on site, it’s best to do 
a risk assessment and plan how 
the survey will take place. Things 
that need to be considered include 
making sure the pilot always has a 
direct line of site with the drone, 
using a spotter, cordoning off areas, 
and – critically – making sure there’s 
a memory card in the drone.

The operation of the occupants 
often influences the timing for the 
survey. People are often the biggest 
risk because they are unpredictable 
and will walk through a cordon or 
move cones to drive through an area. 
So, the less people around, the safer 
the survey. With some buildings, it’s 
sometimes easier to manage the 
health and safety risks by using the 
drone on the weekend.”

Q: What types of building surveys 
do you think drones are well suited 
to?

“Using a drone can improve surveyor 
safety, let you look at areas that 
might be out of reach, and speed up 
inspections. This means drones are 
a great tool for surveys of high-rise 
buildings, large sites or buildings that 
don’t have fixed roof access.”

Q: What are the limitations and 
challenges of using a drone?

“There are obviously rules around 
the use of drones that need to be 
followed and for some buildings, 
this may mean a drone survey is 
not possible. It’s also important to 
keep in mind that drones can cause 
concern for members of the public 
when it comes to privacy. It’s best to 
look at each building on a case-by-
case basis and decide if using a drone 
is the right choice.

Wind and airflow can create 
operational issues. It’s important to 
understand airflow around buildings 
and how ‘downdraught effect’ and 
‘channelling’ of wind can impact the 
drone. This is often an issue in city 
centres where there are high-rises 
close to one another.

In terms of the information 
drones can capture, there are also 
limitations. The tactile side of 
surveying isn’t there with drones. 
Shadows and reflections can also 
hide defects so it’s important to 
keep in mind what you might not be 
seeing in the drone footage.”

Q: What do you need to know 
before doing a drone survey?

“Whilst anybody can use a drone 
under Part 101 of the CAA Rules, I 
wouldn’t recommend that people 
head straight to a building and send 
up the drone. It’s best to get some 
practice in first. I got permission 
from a golf club to fly, and record, 
their course so I could get some 
drone flying experience. I spent 
hours on the course without ever 
hitting a golf ball – I won’t be getting 
a hole in one any time soon, but the 
drone flying practice was invaluable.

Formal training is also a good idea 
and there are providers who can 
help with learning drone operations 
and understanding the rules around 
use. Getting a Part 102 certificate is 
a good idea if you are planning on 
using drones regularly.

I’d also recommend surveyors check 
with their insurance provider before 
introducing drones into their survey 
tool kit.”

Q: Where do you see the future of 
drone use in building surveying?

“I think drones will make surveyors 
safer and more efficient, but they 
certainly won’t replace the role of 
a building surveyor. A surveyor’s 
instinct and knowledge are the 
critical things for any survey – the 
drone is just a tool for the surveyor 
to use.

In terms of how drones could 
be adopted for the wider built 
environment, I think there are 
huge possibilities. Buildings might 
have their own automated drone 
one day and the drone goes out, 
records the condition and sends 
information back to the surveyor 
to review. Integration with artificial 
intelligence (AI) programmes 

could allow defects to be flagged 
in the drone images. Rather than 
AI making our role redundant, I 
think the technology will make 
us more relevant. We’ll be able to 
capture information that hasn’t been 
collected until now, and that will 
need to be reviewed by a building 
surveyor.

There are also different camera 
types that can be used with the 
drone such as thermal imaging. An 
example of application might be an 
energy efficiency review – surveying 
a residential complex at night to see 
which houses are hot or cold.

Drones could also help us create 
BIM models for the building exterior 
which can be used by surveyors and 
contractors. Ongoing updates would 
allow the surveyor to track changes 
in the condition and plan long-term 
maintenance work.”

Q: Is there anything you would like 
to tell other surveyors about your 
experience with drones, or advice 
you would like to give?

“Using a drone probably isn’t going 
to be for everybody. If you want to 
give it a try, pick-up a cheap drone 
and give it a go before investing in a 
bigger and more expensive piece of 
kit.

If you decide drones are for you, 
practice as much as you can. Even 
better, get some formal training and 
get certified. Just because the rules 
allow anybody to use a drone under 
Part 101 now, it doesn’t mean the 
rules won’t change as more drones 
take to the skies. Getting certified 
will make sure you are ready for any 
changes that might come.

There are a lot of different drone 
options out there. Before selecting 
your drone, do some research and 
speak to the experts so you can 
get a drone that suits the type of 
surveying environment it will be 
working in. Sadly, none of them are 
seagull proof – but who knows, one 
day we may have drones that emit a 
signal to warn them off. Until then, 
we may just have to distract them 
with hot chips.”  
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Te Manawataki O Te Papa (Civic Precinct), and the redevelopment of the city’s precious waterfront. As the 
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Annual Golf Tournament, Brewery Tour,  
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is the host of the Newstalk ZB’s talk show, The Resident 
Builder, Peter has been involved in the  
building industry since 1987.

Mark Irving, Director



Casting a lack of  
credibility on the industry
Back in 2005, NZS4306:2005 Residential Inspections was released  
with the aim to introduce consistency and reliability into the inspection 
of residential properties with a focus on pre-sale and pre-purchase 
inspections. It was intended that the Standard would deliver credibility  
to the property inspection sector by:

INDUSTRY UPDATE

1.	� Setting levels of 
competency;

2.	 �Maintaining nationwide 
consistency;

3.	 �Benefit all parties with an 
interest in the property; 
and

4.	 �Identify maintenance 
issues as well as other 
defects.

on a visual inspection and what the 
inspector should be looking for and 
reporting on.

Jumping ahead now to 2022, there 
has been sufficient media coverage 
to indicate there are problems in 
the residential building inspection 
industry that casts a lack of credibility 
on the industry in relation to the sale 
and purchase of properties. In 2019, 
the NZ Herald published a story 
which reports on the inadequacy and 
reliability of residential inspection 
reports and with a focus on the vendor 
supplied pre-sale report.

There has also been a steep climb in 
legal claims over the last few years 
against pre-purchase and pre-sale 
inspectors that have made it much 
more difficult for inspectors to obtain 
adequate Professional Indemnity 
Insurance where there are very limited 
options for insurance brokers to obtain 
policies with reasonable premiums 
and one that provides cover for 

DARIN DEVANNY 

REGISTERED BUILDING SURVEYOR

MANAGING DIRECTOR OF PROPERTY CHECK

Darin@propertycheck.org

weathertightness, or even obtain PI 
insurance at all for their client. 

Since 2005, there has not been a 
review of NZS4306:2005 and yet 
there has been growing reliance 
on the Standard in the real estate 
sector. There is an expectation that 
the building report must comply 
with the Standard and in several 
cases money lenders often have not 
accepted reports which have not 
been completed to the Standard.

But is the Standard suitable 
for being able to meet its own 
objectives looking ahead to 2023 
and beyond? Here is a list of 
relevant things the Standard does 
not require of the inspection and 
report, but are often requirements 
for money lenders, insurance 
providers, and more importantly, 
are often needed in an inspection 
to check for potential significant 
defects and are routinely achievable 
for a competent inspector. 

The Standard was well needed 
as there was little guidance in 
residential property inspections up 
to that point. BRANZ had published 
a Bulletin prior to the release of the 
Standard in 2002 and that guidance 
document was replaced in 2013. 
There is consistency between the 
Standard and the BRANZ Bulletins 
in the outcomes that inspections 
and reports should cover in that the 
inspections and report shall be based 
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•	 �Non-invasive moisture scanning to dwellings with perceived risk to weathertightness or dampness issues. The 
Standard requires the inspector to assess signs of dampness and moisture damage but is based on a visual inspection 
only. The use of hand-held moisture meters to identify potential dampness issues in high-risk areas such as wet areas 
and areas subject to high risk weathertightness issues should be a requirement in todays building reports in my opinion. 
Money lenders usually require moisture scanning in higher risk dwellings.

•	 �Floor level assessments to 
identify potential foundation 
settlement. Some might 
argue that this is only relevant 
in earthquake affected areas, 
however it is my opinion and 
based on experience, that floor 
level assessments should be 
carried out on all residential 
inspections because any gradual 
foundation settlement may 
occur in any part of New Zealand 
and the issue is serious if it 
exists. While only a small number 
of houses assessed may be found 
to be subject to foundation 
settlement the cost to remedy is 
usually very high and the repair 
is often very difficult. Training 
is certainly required for an 
inspector to obtain and interpret 
the floor level results correctly 
and this should be part of their 
training. Insurance companies 
require the details of slope 
greater than 0.5 per cent and the 
total variation of height across 
the floor when it is greater than 
50mm.

•	� Specific equipment to inspect 
areas difficult to access. 
While the Standard requires 
an inspector to be competent 
in operating any specialised 
equipment used in the 
inspection, there are no specific 
requirements for specialised 
equipment needed to assess all 
areas where reasonably practical 

Description Locations Photographs

Overall Variation 
Across Floor

(note: some displayed 
readings may not match 
the readings provided due 
to the adjustments made 
for differing floor covering 
thicknesses and steps in 
floor levels)

Lowest reading: 
Dining / Kitchen / 
Entrance (-2mm)

Highest Reading: 
Northeast corner 
(+18mm)

Total variation across entire floor of dwelling: 24mm

Slopes Found > 0.5% None found.
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and a complaints and disciplinary 
process in relation to the members 
services. Many inspectors rely on 
their LBP qualification as being 
compliant with the Standard, but 
the Licensing Practitioners Board 
does not consider pre-purchase 
or pre-sale Inspections falling 
within the definition of “building 
work” (see BPB Complaint 
No.C2-01061) and that these 
types of inspections are outside 
the jurisdiction of the Licensing 
Practitioners Board. Therefore, in 
my opinion the LBP qualification 
does not fall within the Standard’s 
relevant qualifications. 

•	 �A focus to provide a report 
which highlights risks and 
potential defects. The Standard 
requires the inspector to consider 
matters such as instability 
and weathertightness risk and 
provides for the report to list 
any significant faults or defects 
but does not require the report 
to identify areas of high risk. 
This is important because many 
homebuyers simply do not 
understand the consequences 
of high-risk buildings whether it 
be relating to weathertightness, 
structural soundness or durability 
of materials for example, and 
there are many more. If the 

to do so. Health and safety laws 
have changed since the publishing 
of the Standard, and it is now 
easy for an inspector to exclude 
roof and underfloor inspections 
because climbing on or into 
these types of areas is potentially 
dangerous. Therefore, these 
areas are often not inspected 
but form arguably the most 
important part of an inspection. 
Pole cameras with remote control 
and viewing connections to 
inspect roofs are very affordable 
and easy to operate. They can 
reach up to 10 meters or more 
which would easily cover most 
residential applications. Drones 
are more specialised and may be 
restricted by the surroundings 
or the weather but are also 
effective. Underfloor inspections 
are difficult and often left out of 
a property inspection report yet 
there is specialised equipment 
available to carry out the 
inspections such as underfloor 
robots or even pole cameras can 
be modified to be used in this 
application. While the Standard 
should not be specifying any 
specific type of equipment, it 
should be performance based to 
achieve inspection of all areas by 
using such suggested specialised 
equipment where practical to do 
so.

•	 �Membership to a relevant 
building inspection or building 
surveying organisation that 
provides training and Continuing 
Professional Development. The 
Standard states that an inspector 
must be “a member of a relevant 
professional or trade organisation 
or hold technical qualifications”. 
This is not particularly clear 
on the requirements and 
there are obvious loopholes in 
the competencies that allow 
unqualified and inexperienced 
inspectors providing reports, 
which in essence lets the building 
inspection sector down when it 
comes to credibility. The Standards 
should be specifying a suitable 
organisation as one that endorses 
that their members carrying out 
such inspections and that there 
is specific training and support, 

inspector identifies areas of high 
risk, then the report should reflect 
this so the potential purchaser 
understands the associated risk. 
Things like obsolete or aging 
cladding systems, deteriorating 
retainer walls, difficult to maintain 
areas are a few common risks that 
spring to mind.

A robust and up to date Standard 
will set clearer expectations for the 
building inspectors and lift the bar so 
that only suitably qualified inspectors 
can provide a building report in 
accordance with a standard that is 
now clearly seen as the benchmark 
standard for pre-purchase and pre-
sale reports to meet. It is estimated 
in The Herald’s article that about 
50 per cent of properties selling at 
auction are accompanied with pre-
sale reports, many of which in my 
opinion are likely to be inadequate 
and not providing independent or 
expert advice. 

Improving the Standard will provide 
growth in the industry organisations, 
training opportunities for 
organisations and individuals wanting 
to become members of industry 
organisations, but more importantly 
lift the bar to provide credibility to 
the industry and better protection to 
home buyers and vendors.    
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Looking into zinc tiles
Towards the end of last year, I carried out an external condition 
assessment from a crane platform on a substantial civic building with 
a tall clocktower built in 1902. 
The tower had steeply cladded roof 
slopes with decorative metal tiles 
and hip rolls below a small flat roof, 
finished with heavy lead sheet and 
ornamental cast iron railings around 
the perimeter. The roof claddings 
had been painted making immediate 
identification of the tiles difficult. 
It was clear that they were not 
copper and my thoughts turned to 
zinc. A few months later when it 
was possible to climb up inside the 
tower, the underside of a few tiles 
could be seen which made their 
identification easier and, by this time, 
I had stumbled upon a 110-year-old 
manufacturer’s catalogue with an 
image of Wunderlich No. 192 fish-
scale tiles and No. 472 hip rolls.

Zinc is a very common metal used 
in today’s construction materials, 
particularly for galvanizing steel and 
when used with other metals in the 
form of an alloy. It can also be used 
in flat sheet form as a tray-type 
cladding with a variety of joints, such 
as single or double-lock standing 
seams, snap-lock and roll cap profiles.

Zinc has a long history, around 200 
years, as a roofing material with 
the first mills being established in 
Europe in the early 19th century. 

As an alternative to lead sheet, 
zinc developed popularity from 
the mid-19th century as a roofing 
sheet and a material for flashings 
and rainwater fittings. For roofing, it 
could be laid on a timber substrate 
with timber batten roll joints, similar 
to lead, or in corrugated sheet form. 
In New Zealand and Australia, it is 
widely known as a pressed metal 
sheet material used for decorative 
ceilings and the soffits of verandahs. 
However, one of its less common 
forms is as pressed or stamped 
roofing tiles.

Pressed zinc roof tiles seem to have 
gained popularity in New Zealand 
in the early 20th century as the 
cladding for some civic, commercial 
and ecclesiastical buildings, such 
as Fielding Post Office, Thorndon 
Baths, and Chalmers Church, Timaru. 
Wunderlich are probably the best-
known manufacturer of pressed 
zinc and steel building products. The 
company started in Australia in 1887 
and, after successfully supplying an 
ornamental metal ceiling for Sydney 
Town Hall, developed a substantial 
business empire producing a variety 
of decorative building components. 
It had premises in Wellington, NZ 
(1908) as well as Perth, Brisbane, 

Adelaide, Hobart and Launceston. 
Reference to the company’s 1912 
catalogue indicates that, as well 
as ceilings, Wunderlich produced 
many exterior materials, including 
interlocking metal tiles, embossed 
diminishing pattern fish scale 
tiles, embossed metal turret 
roofing sheets, mansard terminals, 
cornices, hip rolls, dormers, lunettes, 
brattishing, crockets and finials. 
Available metals were zinc, copper, 
steel and muntz metal (brass alloy).

The catalogue shows that the zinc 
tiles were intended to be laid in the 
same way as natural slates i.e. by 
head-nailing and lapping them in 
courses. Fixings for the hip rolls aren’t 
shown in the catalogue but at the 
building I looked at they were held 
in place with lead-head nails. The 
building also had proprietary head 
flashings, undercloaks, and a fascia 
and moulded cornice under the lead 
flat roof which all appeared to be 
made by Wunderlich.

Despite their exposed location and 
marine environment, the zinc roof 
tiles remained in surprisingly good 
condition for their 120-year life. 
However, there were some issues 
with them:

EDITOR
Robin Miller
Director of Origin Consultants Ltd 
robin@originteam.co.nz
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•	� Some tiles had been replaced with 
non-original/poorly fashioned 
substitutes. The greatest number 
of these were on the north 
elevation, possibly as this slope 
would experience the most 
exposure to the sun and so 
the most heating and cooling/
expansion and contraction.

•	� Additional fixings had been 
installed in recent years. The 
majority of these were square-
headed screws and, for the most 
part, the screws had been put 
through the tails of the tiles with 
a few penetrating the centre. It 
is probable that the tiles were 
starting to come loose a few years 
ago and were tail-screwed as a 
precautionary measure to help 
hold them in place. However, the 
issue with combined head-nailing 
and tail-fixing are that the ability 
of the tiles to move as a result of 
thermal expansion/contraction is 
greatly reduced – consequently, 
this is likely to lead to distortion 
of the tiles and ripples and splits 
appearing. Secondly, the tail-fixing 
will pierce the tiles where there 
is no lap to cover the hole, so 
creating a potential point of water 
entry.

•	� The type and condition of the 
original head fixings couldn’t be 
seen, but the need for tail-fixing 
probably suggests that the original 
nails had begun to fail.

•	� Some signs of ‘white rust’ 
corrosion were visible to the 
underside of the tiles where they 
could be seen through gaps in 
the timber roof frame sarking. 
Zinc, like lead, is vulnerable to 
degradation caused by high levels 
of condensation to the underside 
of the material. In this case, the 
extent of corrosion seemed to be 
relatively light, probably due to 
the steepness of the pitch and the 
air gap between the tiles and the 
roof sarking.

•	� The rarity of the tiles and their 
overseas manufacture probably 
means new or good quality, 
salvaged matching tiles cannot 

be sourced for the recladding of 
the roof slopes. The additional 
tail fixings will have holed or 
otherwise damage the existing tiles 
and, with their age, the complete 
replacement of the cladding is 
anticipated.

Later inspection within the roof 
space showed that the tiles are fixed 
to horizontal battens laid across 
vertically fixed softwood ‘penny 
boarding’ nailed to the roof structure. 
The term ‘penny boarding’ is an old 
English one and means that there are 
small gaps between the boards that 
will allow some ventilation to the 
rear face of the tiles. As mentioned 
above, zinc is vulnerable to underside 
corrosion where significant levels of 
condensation are not allowed to dry-
out. Hence the reason why ‘penny-
boarding’ was employed as a substrate; 
the gaps between the boarding 
(originally the thickness of a penny) 
providing ventilation of the underside 
of the tiles. It will be important in 
the future for this ventilation to be 
maintained and for the tiles not to be 
re-laid on to ply sheeting or a modern 
roofing underlay. Not only will this 
restrict ventilation, but some of the 
chemicals in ply may be incompatible 
with zinc.

As a roof cladding for a (now) heritage 
building, the zinc tiles have endured 
120 years of a harsh NZ environment. 
I can only put this down to:

•	� The quality and thickness of the 
zinc tiles (exact thickness yet to be 
determined);

•	� The steepness of the pitch 
– shedding water and any 
condensation quickly;

•	� The compatibility and durability 
of the original fixing nails (yet to 
be determined) and the timber 
battens; and

•	� The design that allowed for good 
ventilation to the underside of the 
tiles.

As so often happens, once you have 
found one interesting material you 
find it again, or in my case a version of 

it in the form of pressed metal sheets 
on a church porch. These were made 
to look at a distance like the same 
Wunderlich fish scale tiles, but were 
presumably cheaper and easier to lay. 
My interest has been tweaked and I 
hope to learn more.

In the meantime, via another heritage 
project and its building surveyor, 
a local sheet metal company has 
been identified that is prepared to 
make a timber mould and press new 
tiles to match the Wunderlich ones. 
I will report back on these and the 
recladding project in the future.    
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Good brand 
design helps bring 
business success
 You may wonder how people who “just 
make pictures in Photoshop” can affect your 
bottom line… well, read on.

A brand is much more than a logo which is 
merely a visual representation so a refresh 
or full rebrand (alongside some guidance 
on how to maximise it) can really elevate a 
business in a competitive marketplace.

SPONSOR UPDATE

SARAH ELLEM

MARKETING MANAGER, 
BAKER TILLY STAPLES 
RODWAY TARANAKI

sarah.ellem@bakertillysr.nz

Great graphic design can really 
elevate a business and it all comes 
down to human behaviour. We’ve all 
seen “junk” flyers in the mail, driven 
past billboards or vehicles cluttered 
with words, scrolled past a jarring 
social post, changed the TV channel, 
quickly clicked off a webpage... and 
never gone back or considered those 
businesses of being worth our time 
or money. 

What your brand looks and 
feels like matters!
As humans we need clarity of 
messaging. We need “white space” 
to understand what we’re looking 
at, words that are unambiguous, 
images that appeal, colours that 
aren’t jarring – and they all need to 
be working together. Consistency of 
a brand builds trust. Trust generates 
enquiry and builds a customer base, 
and an increased customer base 
should improve the bottom line.

It doesn’t matter if you sell a product 
or service, or whether you’re a 
tradesperson, fashion designer, 
medical service provider, or an artist 
or accountant; as humans, we just 
need to know you are reputable, 
trustworthy, easy to work with and 
professional.

Clarity and consistency of a brand’s 
visual identity should be something 
every business owner thinks about. If 
your business is stagnant, customer 
retention is dropping, your “funnel of 
new enquiries/new leads” is trickling 

off, website “bounce rate” is awful, or 
you hear people have trouble finding 
your details, maybe you should take 
a critical look at your brand and all 
the ways it’s represented.

A brand is much more than a 
logo, which is merely a visual 
representation, so a refresh or full 
rebrand (alongside some guidance 
on how to maximise it) can really 
elevate a business in a competitive 
marketplace.

Graphic designers aren’t just there 
to fill your order of 100 business 
cards but to dig down into what you 
stand for and what sets you apart 
from competitors. They utilise that 
information to create visual elements 
that best represent who you are.

So it’s worth stepping back to take 
a critical look at your current brand, 
logo and other visual elements of 
your business (offices, uniforms, 
vehicles, advertising etc). Do they 
really reflect who you are and what 

you do? Are they current, speaking 
to your customers of today? Are 
they different enough to stand out 
from your competitors? Or are they 
cluttered, inconsistent and dated?

Think about this: We return to the 
memorable, consistent brands that 
we trust, whether the businesses are 
large or small.

If you need help, our highly skilled 
team is happy to assess and 
refresh your brand, supporting your 
business to stay strong, valuable and 
memorable.    

DISCLAIMER No liability is assumed by Baker 

Tilly Staples Rodway for any losses suffered by 

any person relying directly or indirectly upon any 

article within this website. It is recommended 

that you consult your advisor before acting on 

this information.
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SPONSOR UPDATE

Trust rules keep focus 
on high-wealth Kiwis
Are you considered well-off or a high earner by average standards? 
Then you’ve probably felt the effects of government initiatives focused 
on ensuring the wealthy pay their “fair share”. Now it’s turned its gaze 
to trusts, with the implementation of new reporting requirements.
Certain domestic trusts that 
earn assessable income must now 
disclose earnings, financial position, 
settlements, settlors, distributions, 
beneficiaries, and powers of 
appointment (read our earlier article 
here). 

Inland Revenue has imposed these 
requirements to gain insight into 
whether the top personal tax rate 
of 39 per cent is working effectively 
and to better understand and 
monitor the use of trusts and their 
financial positions. The implication, 
of course, is that it’s concerned about 
tax avoidance. Inland Revenue can 
ask for records dating back to the 
2013-2014 income year, if that's 
considered necessary

Kiwis have had a sweet spot for 
trusts. There was a feeling that, if you 
didn’t have one, you were missing 
out. Until recently, little needed to 
be done to run them once they had 

been set up. Now, the Trusts Act 2019 
requires a lot more if trusts are to 
remain compliant. Further, Inland 
Revenue now requires increased 
disclosure not just of trust income 
but also the identity of settlor and 
beneficiaries, and details of who 
benefits and how.

Baker Tilly Staples Rodway 
Christchurch tax director Spencer 
Smith says Inland Revenue 
increasingly uses artificial 
intelligence to screen data these 
days and people are receiving 
more unsolicited enquiries about 
transactions. While the IRD has 
shown leniency during COVID-19, 
there are already signs that this 
attitude is changing.

He notes that in the 2022 Budget, 
Inland Revenue is to receive $154 
million over the next five years 
to fund 240 full-time equivalent 
employees to address rising levels of 

unfiled returns and debt.

Mr Smith also notes from Revenue 
Minister David Parker’s speech at 
Victoria University last month that 
the increased scrutiny of trusts might 
ultimately result in a proposal to lift 
the trust tax rate from 33 per cent 
to 39 per cent in line with the top 
personal tax rate.

“If I’m being cynical, I suspect that 
the Minister’s already inclined to 
take this step,” he says. “However, 
he knows that he needs this data 
collecting process to begin a 
discussion about a tax policy change 
heading into the next election.”

Current tax benefits aside, two 
of the main reasons people have 
trusts are privacy and discretion. 
The new disclosure rules include a 
requirement to declare who is using 
the trust assets (unless minor and 
incidental). 

SPENCER SMITH

TAXATION SERVICES, 
DIRECTOR, CHRISTCHURCH

spencer.smith@bakertillysr.nz

DANIEL MERCKLE

TAXATION SERVICES, 
ASSOCIATE DIRECTOR, 
AUCKLAND

daniel.merckle@bakertillysr.nz
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Some will consider these 
questions an unwarranted 
intrusion by the state into their 
family matters and privacy.

The relevance of some of the 
information to Inland Revenue’s 
job of assessing taxable income 
has not been adequately 
explained.

Disclosing revenue and how 
much wealth is sitting in trusts 
could also potentially expose 
beneficiaries of New Zealand 
trusts to enquiries from offshore 
tax authorities and make them a 
target elsewhere in the world.

David Parker has stated that 
there are safeguards in place to 
protect privacy, but Baker Tilly 
Staples Rodway Auckland tax 
associate director Daniel Merckle 
says in this age of automatic 
information exchanges, privacy is 
understandably high on people’s 
list of concerns.

If trustees and beneficiaries are 
sharing information with Inland 
Revenue, it’s natural for them to 
wonder whether it might fall into 
other hands, and who else might 
find out their details and how 
much wealth their trusts hold, he 
says.

It will be interesting to see how 
this plays out over time, but 
it appears that the reporting 
changes are all about evidence-
gathering for future tax policy 
development. The requirements 
aren’t about ordinary income 
concepts, they’re driven around 
how wealth has accumulated, but 
they do seem likely to result in 
one thing – more taxes on the so-
called rich.    

DISCLAIMER No liability is assumed by Baker 
Tilly Staples Rodway for any losses suffered 
by any person relying directly or indirectly 
upon any article within this website. It is 
recommended that you consult your advisor 
before acting on this information.

Navigating construction 
nightmares: how to 
reduce your chances of 
a claim
Anyone who has worked in construction (or 
watched an episode of Grand Designs) knows how 
quickly a passion project can turn into a nightmare. 

SAM HIDER 

SENIOR SOLICITOR, SIMPSON GRIERSON

sam.hider@simpsongrierson.com

When that happens, building owners 
can either pay for the problem, chalk 
it up to bad luck, or sue everyone 
involved. When money is tight, the 
second option is often more appealing.

The cost of defending a claim and, if 
necessary, paying any judgment or 
settlement can be significant. While 
insurance may cover most of that 
cost, it cannot compensate for all 
the time and anxiety that claims can 
cause.

Simpson Grierson’s Christchurch 
insurance litigation team have years 
of construction disputes and insurance 
experience. Although claims cannot 
always be avoided, there are some 
common themes to them. Here is our 
general explanation of claims against 
professionals and our top tips to avoid 
them.

The construction claims 
landscape
As the volume of construction 
increases, the number of claims 
increases in proportion. Although the 
reasons for claims differ, the majority 

relate to the design and construction 
sectors, or those supporting them 
through reporting and project 
management. For a variety of 
reasons, the construction claims 
landscape is very active. The majority 
of claims start with a building owner 
but invariably involve a number of 
parties. Claims can result from any 
level of involvement in a project, no 
matter how minor, and often years 
after the event.

What can people claim for?
Claims are often brought in contract, 
tort or under consumer legislation. 
Often the same problem can give 
rise to a claim in each, and generally 
speaking, professionals will have 
liability if they fail to do what a 
reasonable professional would have 
done in the circumstances. Naturally, 
there is quite often debate about 
what the professional was doing 
and the standard of performance 
they have reached. Any specific 
contractual terms (whether written 
or verbal) can also affect roles and 
responsibilities.
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A word about professional 
complaints and discipline
Construction work is regulated under 
the Building Act 2004 and a variety of 
other professional and membership 
organisations. The role of regulatory bodies 
is to uphold professional standards, not to 
provide compensation to a complainant. 
However, some complainants still use 
disciplinary processes hoping it may 
provide leverage or information for any 
later claim. 

A building surveyor that is qualified as 
an LBP can be disciplined by the Building 
Practitioners Board if they breach the Code 
of Practice, are convicted of a criminal 
offence, perform their services negligently, 
make a false representation, fail to 
comply with building consent, or bring 
the discipline into disrepute. Disciplinary 
proceedings can result in, among other 
things, formal reprimand, retraining, 
deregistration, and a fine of up to $10,000. 
Breaches of the NZIBS Ethics and Code of 
Practice can also affect membership with 
NZIBS. 

When do I have to tell my insurer 
about a claim?
You are normally required to notify your 
insurer when you receive a claim (i.e., 
when you are served with court papers) or 
if there are “circumstances giving rise to 
a claim”. This is a much broader concept 
and can include becoming aware that you 
have made a mistake which may cause 
loss or a disgruntled client making threats 
of a claim. Cover can be affected or lost if 
a claim is not properly notified. If in doubt 
about whether to notify, you should speak 
with a broker or your lawyer.

The claims process
If the claim is accepted, the insurer might 
appoint a lawyer, or (if court proceedings 
still seem a way off) your insurer might 
just guide you through the process initially.

If your insurer instructs lawyers, they 
act for the insurer and your insurer has 
control over the claim. You will also have 
a policy obligation to co-operate with the 
appointed lawyers. In practice, that usually 
happens naturally because the insurer 
and insured often have the common 
goal of wanting to resolve the claim. The 
appropriate strategy for resolution, and 
how claims resolve, varies. Sometimes 
that will be going to court, or it might be 
convincing another party to withdraw their 
claim or to settle it.

Top five tips to avoid claims
Where possible, it is better to prevent claims. The best advice is 
specific to your business and risk exposure, but our top five tips are:

1.	� Always get a contract signed that sets out your role (and 
fees) and stick to it.

	� Some construction professionals forget to get a contract signed, 
and only do so after some (or all) of the work has been done or 
depart from what they have agreed to do part way through the 
project. The contract is the first thing a judge will look at when 
deciding who was responsible for what and in some case it can 
be determinative. Ensure you have a contract. Being clear about 
roles, responsibilities and any limits of liability is key.

2.	� Memories fade, so make a file note of every important 
conversation.

	� Risk is introduced when key events are not recorded. Honest 
people can have different recollections. If a claim results, and 
there is no written record, a decision maker has to decide who s/
he believes. A result is more likely to go in your favour if there is 
a written record and this can also sometimes be the difference 
between a claim being filed or not. We know there are time 
pressures. However, a file note does not need to be formal, but it 
should have a time, date and explanation – sending an email to 
yourself or a team member is an easy way to do this.

3.	� List your assumptions and limitations in every piece of 
advice.

	� You might think you and your client understand the purpose and 
assumptions in a report, but claims can result when these are 
not clear or when a third party gets a copy of a report. Listing 
assumptions is a good practice, as is a clear disclaimer about 
who can rely on the report. Both should be up front, and not 
buried in the fine print.

4.	� Reflect and take advice before trying to fix your own or 
other’s mistakes. 

	� A particularly unfair theme is people being sued after they tried 
to help when something went wrong, even if it had nothing 
to do with them. This can confuse roles and responsibilities or 
cause you to step outside of your contracted role and therefore 
lose the benefit of any contractual limitations. Before jumping 
in, take time to pause, seek advice and/or re-scope the work.

5.	� Take negative feedback seriously – big claims often start 
with small fee disputes.

	� Complaints and fee disputes can balloon into larger disputes 
if not dealt with appropriately. All complaints should be taken 
seriously and, if required, insurers notified. A strategy can 
then be developed which may help prevent a larger dispute 
developing.    

Conclusion
Claiming on your professional indemnity insurance can feel like an 
inevitability given how litigious the New Zealand’s construction industry 
can be, but with a few business practice improvements you can reduce 
the likelihood of a claim or make it much easier to resolve. We are happy 
to provide training specific to your business and risk exposure.
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